o
Vel
b
3
<

i/

4200 FAIRFAX
county O TAFF REPORT

V1 RGI NI A

PROPOSED ZONING ORDINANCE AMENDMENT

Portable Sgns

PUBLIC HEARING DATES

Planning Commission June 19, 2003 at 8:15 p.m.
Board of Supervisors July 7, 2003 at 4:00 p.m.
PREPARED BY

ZONING ADMINISTRATION DIVISION
DEPARTMENT OF PLANNING AND ZONING
(703) 324-1314

May 19, 2003

DMK

L\ Americans with Disabilities Act (ADA): Reasonable accommodation is available upon 7 days advance notice.
| G | For additional information call (703) 324-1334.



STAFF COMMENT

The proposed amendment is included on the Priority 1 list of the 2003 Zoning Ordinance Work
Program which was endorsed by the Board of Supervisorsin March, 2003. The man purpose of the
amendment is to darify the definition of portable Sgn asit pertains to advertisng on vehicles.

Currently, asgn is defined in the Zoning Ordinance as any writing, letter work or numerd,
pictoria presentation, illustration or decoration, emblem, device, symbol or trademark, flag, banner or
pennant or any other device, figure or Smilar character which (1) is used to announce, direct attention
to, identify, advertise or otherwise make anything known; and (2) isvisble from the public right- of-way
or from adjoining property. The definition adso includes definitions for three types of Sgnswhich are
building-mounted, freestanding and portable. A portable Sgn is currently defined as ”[a]ny Sgn not
permanently affixed to the ground nor to a building, including any sign attached to or displayed on a
vehicle that is used for the expressed purpose of advertising a business establishment, product, service,
or entertainment, when that vehicle is so parked as to attract the attention of the motoring or pedestrian
traffic’. Par. 2 of Sect. 12-104 of the Zoning Ordinance prohibits al portable sgns except for Sgns
permitted under Sect. 12-103 of the Zoning Ordinance, which does not include sgns on vehicles

The portable Sgn definition, asit applies to advertisng on vehicles, was the subject of an apped
of aNotice of Violaionto the Board of Zoning Appedls (BZA) in 1998. Thisgpped involved atraller
parked on a shopping center parking lot in a parking space located adjacent to the public right- of-way
and near the entrance to the shopping center. Painted |ettering on the trailer advertised a business
located in the shopping center and this business was not visble from the Street or located near the Sgn.
Thetraller was occasondly used for catering, but mostly remained parked a the same location and
used for storage. The Zoning Adminigrator determined that the trailer was predominantly used for
advertisng, based on the criteriaof 1) whether the vehicle ever moved; 2) whether there were
dternative locations available to park the vehicle and 3) whether the vehicle was ever used for purposes
unrelated to advertising. Even though the appellant admitted that the purpose of the Sgn on the trailer
was for advertisng, the BZA reversed the Zoning Administrator’ s decision and expressed concern that
the definition of a portable Sgn was vague and that its enforcement was arbitrary. The BZA decison
was appealed by the Board of Supervisors and Zoning Adminigtrator to the Circuit Court and
overturned by the Circuit Court. Although the decision of the Zoning Administrator was ultimately
upheld by the Circuit Court, it was noted in the judge’ s opinion that the concept that a vehicle with a
sggnisaprohibited portable Sgn if it is predominantly used for advertisng and the criteria to make that
determination were not et forth in the portable Sgn definition. Thisgpped raised the question whether
the portable sign definition should be revised asit pertains to advertisng on vehicles.

The exigting provisons of the portable sign definition regarding avehicle that is used for the
expressed purpose of advertisng when the vehicle is so parked as to attract the attention of the
motoring or pededtrian traffic is difficult language to administer and enforce. Obvioudy, many
businesses have vehicles that identify the name of the business that are also parked on their lot. The
current definition of portable Sgn, in effect, prompts a determination to be made as to whether the
location of a parked vehicleisfor the expressed purpose of attracting the atention of the maotoring or



pededtrian traffic. A vehicle with a banner draped on it advertising the name of abusiness or containing
asgn with arrows or directions to a specific business establishment on the property where the vehicleis
parked would seem to clearly be for the expressed purpose of providing advertising and thus a portable
sgn. A ddivery vehicle containing the name of the business establishment which isused every day in the
business but is parked in front of the business every night, near the street, on asmdl dte with limited
parking might not be considered to be located primarily for advertisng purposes and thus a portable
sgn, giventhe limited on ste parking and the fact that the vehicle does not remain sationary on the Site
for days or weeks at atime. However, this same vehicle which is used in the same manner for a
business in alarge shopping center, but is congtantly parked in a parking space near the street might be
considered to be aportable sign. Any complaint regarding avehicle or traller being used as a portable
Sgn requires extendve Ste ingpections at various times of the day or week and even then, the results
may not be definitive. Given the nature of thisissue, it is believed that a more standardized approach
would be beneficid.

Staff reviewed the portable Sgn regulations and definitions of 25 jurisdictions throughout the
country, including the City of Fairfax, City of Alexandria, Arlington County and Montgomery County,
Maryland. While this analys's shows that most jurisdictions prohibit portable Sgns, there are severd
different mannersin which a portable sgn is defined. 1t is noted that the definition of portable signin
severd juridictionsis very Smilar to Fairfax County’s current definition. In order to gain a better
understanding of the number and type of Sgns on vehicles, staff also visited numerous shopping centers
and other nonresidentia locations throughout the County. In addition, discussons were held with
Zoning Enforcement staff regarding the number and type of complaints received regarding signs on
vehides.

Based upon these efforts, staff is recommending proposed changes to the Zoning Ordinance
that will more clearly specify limitations which will provide more precise guidance to al concerned.
Changes are recommended that would preclude any vehicle or traller that displaysasign on whichan
arrow or other directiona symbols or language is displayed that provides directions to a use on the lot
where the vehicleis parked or on an adjacent lot. In addition, any vehicle or traller that displaysasign
and is parked 25 feet or less from any public street line and is located on the same lot or an adjacent lot
as the establishment to which the Sgn identifies would be a prohibited portable sign.

As noted above, the location of a parked vehicle on alot with asgn onit is an important factor
in determining whether the vehicle is being used for advertisng purposes. A vehicle parked near the
public road right-of-way is more visudly prominent than a vehicle parked a distance from the roadway
and istherefore more likely to be used for advertising purposes. Severa of the portable sign definitions
from other jurisdictions include provisons stating that a portable Sgn is any vehide with aggn oniit that
is parked within a certain distance fromthe roadway. It isbelieved that such an approach has merit
because it is easy to understand and identify on asite. Staff consdered proposing a distance equa to
the minimum required front yard in the gpplicable zoning didtrict, which in most commercia and
indugtrid districts would result in a 40 foot setback. However, such aprovison could preclude the
parking of vehicles with Sgns on smdl steswhere the principa building just meets the minimum required
front yard and there is no other avalable parking in the Sde or rear yards. Given tha not dl vehides



with sgnsare used primarily for advertising purposes, it is believed that this provison may be overly
redrictive for smal sites.

In order to be less redtrictive on smdl sites, Saff isrecommending a setback of 25 feet from any
public greet line. This 25 foot distance would preclude, on most Sites, the parking of vehicles with sgns
in the first row of parking spaces that abut the street, based on the dimensions of the parking space and
travel aide, or when thereis the required 10 foot peripherd parking lot landscaping strip between the
street and the parking spaces. In ingances where thereis atrandtiond screening requirement, there
could be an even greater setback. The gpplication of this recommended 25 foot dimension was tested
on severa shopping center, freestanding retail, industrid, office, service gation and place of worship
gtes by reviewing the approved site plans for these locations. This anadysis shows that the 25 foot
setback from the public street line would preclude the parking of vehicles with sgns on them in the firgt
row of parking. Thefirst row of parking isthe most likely to be used for advertisng purposes, because
it isthe mogt visudly prominent from the road. It is much lesslikely that the second or third rows would
be used for advertisng purposes because they are often blocked from view from the public roadway by
other parked vehicles. Therefore, staff believesthat a 25 foot setback from any public street lineisan
appropriate distance. Street line is defined in the Zoning Ordinance, in pertinent part, asthe dividing line
between a street and a lot, same as the right-of-way line of apublic street, and apublic street is defined
in the Ordinance as a platted street, dedicated for the use of the generd public, graded and paved in
order that every person hastheright to pass and to useit dl times, for al purposes of trave,
trangportation or parking to which it is adapted and devoted. Requiring the vehicle to be located a
distance from the public street line will ensure that the setback is appropriately imposed along dl road
frontages. However, in recognition that there may be instances where this 25 foot setback crestes a
hardship, there would be the option for someone to seek variance gpprova of this setback distance
from the BZA. In addition, an exception is aso provided for the one commercid vehidle whichis
allowed under Sect. 10-102 of the Zoning Ordinance to be parked as an accessory use to adwelling,
which often, based on the length of the driveway, would not be able to meet the 25 foot requirement.

Although the primary emphasis of this amendment has been on addressing Sgns on vehicles,
daff isaso recommending a darifying change to the portable sgn definition. The definition currently
provides that a portable sign includes any sgn not permanently affixed to the ground nor to a building
and it isbdieved that it would be beneficid to specificaly state that this would indude sandwich board
sgns, A-frame Sgns, gas or hot air-filled displays, baloons and banners. As such, these types of sgns
would aso be prohibited portable sgns under Sect. 12-104.

The Zoning Ordinance contains provisons to dlow building-mounted and freestanding Signsin
the resdential, commercid and indudtrid areas of the County. While it is recognized that the provison
of sgns serves an important public function for both the business or use being advertised as wel asthe
customer, it is adso believed that limitations on temporary portable sSigns are necessary to protect the
character of areas within the County, to facilitate the creation of a convenient, attractive and harmonious
community and to protect againgt danger in travel and transportation. The use of A-frame or sandwich
board signs or vehiclesitrailers parked along the roadways with banners or arrows contribute to sign
clutter which can impede achieving the purposes of the Zoning Ordinance and in some instances result in



some uses having more sgnage than is dlowed under the Zoning Ordinance. Although under the
proposed amendment, there may il be instances where a vehicle with advertisng on it may be parked
in locations which arguably condtitute asign, it is believed thet the proposed amendment will provide
gopropriate limitations for thisissue and will remove the dements from the Ordinance that were
subjective and, therefore, difficult to administer and enforce.

At the time of authorization of this amendment, the Board requested staff to develop an option
that would dlow for an administrative reduction in the proposed 25 foot setback requirement from the
public gtreet line. Concern was expressed that requiring someone to seek a variance from the BZA to
park vehiclesftrailers with sgns within the setback area may be somewhat onerous, and it may be
gopropriate to dlow the Zoning Adminigtrator to approve amodification of this provison when there
clearly isno other option available.

In response, the proposed amendment has been revised to contain two options pertaining to
Sect. 12-104. Option 1 isthe proposa as advertised and previoudy discussed. Option 2 dlowsthe
Zoning Administrator to gpprove arequest to park vehicles/trailers within the 25 foot setback when the
sign owner has adequately demonstrated that there are no on-Site parking spaces that are greater than
25 feet from the public Street line. Staff believes that it is gppropriate to provide for such amodification
and therefore, saff is recommending gpprova of the proposed amendment as set forth in Option 2, with
an effective date of 12:01 AM on the day following adoption.
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PROPOSED ZONING ORDINANCE AMENDMENT

This proposed Zoning Ordinance amendment is based on the Zoning
Ordinance in effect as of May 19, 2003 and there may be other proposed
amendments which may affect some of the numbering, order or text
arrangement of the paragraphsor sectionsset forth in thisamendment, which
other amendments may be adopted prior to action on thisamendment. Insuch
event, any necessary renumbering or editorial revisionscaused by the adoption
of any Zoning Ordinance amendments will be administratively incor porated
by the Clerk in the printed version of this amendment following Board
adoption.

Amend Article 20, Ordinance Structure, Inter pretations and Definitions, Part 3, Definitions, by
revisng the definition of Sign, Portable to read asfollows:

- SlGN PORTABLE: Any sgn not permanently afflxed tothe ground nor to a building, #eluding

attract the attention-of the motoring-or-pedestrian traffic mcludlnq, but notllmlted to, asqnthatls
moveable, such asasandwich board sign, A-frame sign, gasor hot aired-filled displays, bdloonsor
banners.

Amend Article 12, Signs, Part 1, General Provisions, Sect. 12-104, Prohibited Signs, by adding a
new last paragraph [Either Par. 14, if the currently pending amendment on Outdoor Lighting
Standardsisadopted prior to thisamendment, or if not, Par. 15] to read asfollows:

Option 1 Par. 14 or 15 of Sect. 12-104

12-104 Prohibited Signs

Thefalowing sgns are prohibited in any zoning digtrict and in any area of the County. Where gpplicable,
these prohibitions shdl apply to those sgns permitted by the provisons of Sect. 103 above.

14 0r15.  Any sgnaitached to, painted, or displayed on avehicleftrailer that isan arrow, or other such
directiona symbolsor language, for example, “ Turn Left Here,” that providesdirectionsto a
useon thelot in which the vehiclgltrailer is parked or to an adjacent lot; or any sign attached
to, painted, or displayed on avehicleftraller that is parked twenty-five (25) feet or lessfrom
any public greet lineand islocated on the samelot, or an adjacent lot, asthe establishment to
which the Sgn identifies. The twenty-five (25) foot setback shdl not apply to the parking of
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the one commercid vehide that may be dlowed in an R district pursuant to Sect. 10-102 of
this Ordinance.

OPTION 2 - Par. 14 or 15 of Sect. 12-104

12-104—  Prohibited Signs

The following Sgns are prohibited in any zoning digtrict and in any area of the County. Where applicable,
these prohibitions shdl apply to those sgns permitted by the provisons of Sect. 103 above.

140r15.  Except asqudified below, any sign attached to, painted, or displayed on avehicleftrailer that
isan arrow, or other such directiona symbols or language, for example, “Turn Left Herg)”
that provides directions to a use on the lot in which the vehiclgitraler is parked or to an
adjacent lot; or any Sgn attached to, painted, or displayed on avehicleftraller that is parked
twenty-five (25) feet or lessfrom any public street line and islocated on the samelot, or an
adjacent lot, asthe establishment to which the Sgnidentifies. TheZoning Administrator may
approve arequest to alow the parking of vehicles/trailerswith such signswithin the twenty-
five (25) foot setback when the Sign owner has adequately demondtrated that there are no
on-ste parking spaces that are greater than twenty-five (25) feet from the public street line.
The twenty-five (25) foot setback dhdl not apply to the parking of the one commercid
vehiclethat may be dlowed in an R digtrict pursuant to Sect. 10-102 of this Ordinance.

Amend Article 18, Administration, Amendments, Violations and Penalties, Part 4 ,Variances,
Sect. 18-406, Unauthorized Variances, by revising Par. 6 to read asfollows:

6. No variance shdl be authorized that would relate to signs, except that a variance may be
considered to the provisions of Par. 14 [or Par. 15] of Sect. 12-104.




